This article examines the WTO development of Global Administrative Law (GAL) norms
I. Introduction: The rise of Global Administrative Law and the WTO
The World Trade Organization (WTO) presents a rich and important example of the many dimensions of global administrative law (GAL) in multilevel global regulatory governance.
1 It also raises fundamental generic issues about the character and role various notions of global constitutionalism, although a detailed analysis lies outside the scope of this paper. At this juncture, however, GAL cannot be regarded as a single system of well-defined norms and practices. 3 The practices are still evolving and apply quite unevenly in different components of the global administrative space, as exemplified by the WTO regime complex analyzed in this article.
The WTO and GAL
The development of GAL in relation to the WTO must be examined in relation to the WTO's unusual governance structure, its notable successes as an organization, and the deep challenges that it currently faces. Administering more than 2,000 rules on international trade, the WTO has a relatively unusual tripartite governance structure, with distinct legislative, administrative and adjudicatory branches. The relatively highly legalized dispute settlement branch enjoys considerable independence, but the other two branches operate through a relatively closed "club" diplomatic model of consultation and negotiation among member representatives, dominated by the more powerful members. 4 The WTO regime displays several different dimensions of global regulatory governance that present different institutional contexts for the application of GAL. These include:
• the internal governance of the WTO, including the Ministerial Councils, the Dispute Settlement Body, and most particularly its administrative bodies, where GAL is barely developed; • the WTO regulatory disciplines for domestic administrative decision making by the WTO members states, where GAL procedures are quite fully developed; and • The horizontal relation between the WTO and other international standard setting bodies, where GAL has the potential to exert a substantial, if indirect, influence on decisional practices.
The next three sections of this article address these components in relation to the current practice and potential future development of GAL norms and mechanisms for transparency, participation, reason-giving and review. They also consider relations between the WTO's organs and civil society, reflecting that GAL procedures are followed unevenly in different contexts.
These governance arrangements must be examined in relation to the overall performance and trajectory of the global trade regulatory regime. The WTO has enjoyed considerable success in implementing the Marrakesh accords, extending trade liberalization beyond goods, dealing with non-tariff regulatory barriers to trade, and securing intellectual property rights. Yet the organization has also been subject to stringent criticism by civil society organizations and some members for closed decision making, an unduly narrow trade focus, domination by powerful members and economic and financial interests, and disregard of social and environmental values and the interests of many developing countries and their citizens. These criticisms are fueled by the WTO's very successes-the largely successful expansion of its trade liberalization agenda, the consequent increase in the social and economic issues encompassed by its trade disciplines, and the deepening penetration of those disciplines into domestic administration.
Currently, the WTO is deeply challenged by twin imperatives: 1) continually adapting international trade regulatory disciplines in order to expand and secure liberalized trade; and 2) bolstering its institutional legitimacy against attacks by critics faulting it for secretive decision making and disregard of non-trade interests and values. These challenges have been compounded by the collapse of the Doha Round, the deep divisions between developed and developing countries, and the rise of China, Brazil, India, South Africa and other emerging economies as global powers.
GAL cannot solve the WTO's most difficult challenges, which are driven by deep conflicts of interests and values in the realm of high politics. But strengthening the WTO's internal administrative branch while simultaneously subjecting it to GAL norms can promote its trade liberalization goals, ameliorate aspects of its legitimacy deficit, and relieve some of the current decisional overload on the other two branches. The analysis also shows how the WTO has successfully instilled GAL disciplines in member state administrations, and considers the potential for extending those disciplines to other global regulatory bodies as a condition of WTO recognition of their standards.
The concluding section addresses the implications of the WTO study for GAL generally, including the reasons for the very uneven development of GAL within the different components of WTO trade regulatory governance; the problems in applying the concept of "administration" and the tools of administrative law to global regulatory governance; and the role of GAL norms and practices in relation to regulatory decision-making modes based on political bargain, expert judgment and networked interaction. It also examines, from the perspective of positive analysis, the factors that promote or impede the adoption of GAL in WTO administration; the normative dimensions of GAL including its relation to accountability; and the jurisprudential status of GAL.
Internal WTO governance: Structure and decision making procedures
This section examines GAL in relation to the WTO's three organizational branches: its legislative institutions, anchored in the Ministerial Conferences; its administrative bodies, including the Director-General, the Secretariat, the various councils and committees, and the Trade Policy Review Body ("TPRB"); and its adjudicatory dispute settlement system including dispute settlement panels and the Appellate Body. The governance arrangements for each component have an internal dynamic in relation to WTO members and an external one as to other global bodies and non-state actors.
Although it would be logical for GAL to govern decision making by the WTO administrative bodies, its application to these bodies is, at present, quite rudimentary. This condition reflects the persistence in the WTO of the GATT "club" model of decision making through confidential diplomatic negotiations among members, 5 notwithstanding this model's limitations in dealing with the complex and dynamic trade regulatory issues that have become increasingly important.
This underdevelopment of GAL is also linked to the concentration of decision making authority in the legislative and adjudicatory branches and the relatively weak role of the administrative bodies. Over the last two decades, in response to demands by NGOs and other critics for greater openness and participation, the WTO's legislative and adjudicatory bodies have become somewhat more open to outside scrutiny and input. 6 There remains, however, a largely insulated core of intergovernmental policymaking in the various WTO administrative bodies which continue to operate in an essentially closed and opaque manner. The twin challenges of efficacy and legitimacy that the WTO faces should be addressed by simultaneously strengthening the lawmaking role of its administrative bodies and applying GAL disciplines to them. 
The Ministerial Conference processes for trade regulatory legislation
The Ministerial Council, which consists of representatives of all members and meets every two years, is the WTO legislative body. Although the number of members has increased from the 18 that originally founded the GATT to more than 150 today, and the scope and ambition of the trade regulatory agenda has also expanded dramatically, the Council still follows a basic rule of consensus for decisions. Because negotiation in a committee has become unworkable, much of the real negotiation and decision-making has shifted to other mechanisms.
The Uruguay Round negotiation process was sharply criticized for its opaque rulemaking process and recourse to the Green Room system for making important decisions. 8 As a result, the Doha mandate included a section on organization and management of the work program, with the purpose of promoting access to, and engagement of, all members and, to a more limited degree, non-members. 9 Trade negotiations committees were established on specific topics.
10 But the committee chairs were criticized for being too domineering in organizing the activities of the committees, ignoring many members' views and providing minimal opportunities for input. Much of the real negotiation shifted to mini-meetings organized by the EC, US, Japan, Brazil and India.
11 In response to criticism by many developing countries and NGOs, certain measures to increase openness have now been taken, primarily by the Secretariat. For example, issues in the ministerial process are discussed in the councils and committees meetings facilitating, along with capacity building initiatives, the participation and contribution of developing countries with limited resources and small delegations. Externally the Secretariat has taken steps under Article V.2 of the WTO Agreement to promote limited forms of openness to and engagement by non-members, including NGOs, in the ministerial processes.
12 These Besides the Trade Negotiations Committee (TNC), which is under the authority of the General Council, two subsidiary groups were created to handle individual negotiating subjects: market access and WTO rules (anti-dumping, subsidies, regional trade agreements). Others may be created by the TNC, however, the remaining issues and their preparatory work for new agreements has been incorporated in the agenda of the work of the existent councils, committee, and other WTO bodies. steps have helped to ventilate the WTO's treaty negotiation processes and promote engagement with outside constituencies. 13 Nonetheless, many elements of the club model persist, in contrast with other global regulatory bodies, 14 and several southern countries and NGOs claim that their views are systematically underrepresented. 15 However, it must also be recognized that proposals by academics and NGOs for far-reaching structural changes to establish a more "democratic" legislative system 16 have scant realism in light of the Doha round collapse and the need to negotiate high level agreement by the most powerful developed and developing members on a way forward.
The WTO adjudicatory system
Changes in the WTO's dispute settlement process made in 1994 gave the adjudicatory branch significantly greater independence and authority and a significantly more judicialized character. The Dispute Settlement Understanding (DSU) set clear procedures and deadlines for the settlement of disputes, established a standing Appellate Body and made the Dispute Settlement Body (DSB) decisions presumptively (and practically) authoritative. This more legalized system of dispute settlement has attracted a large volume of business and elevated the WTO dispute settlement system into a position of leadership among international courts and tribunals. Since its establishment, members have brought 390 cases to the DSB, resulting in 124 approved panel reports and 76 Appellate Body reports. In 88% of the cases at least one violation of the WTO Agreements was found. The creation of the appellate mechanism, together with the publication of reports, has helped transform the dispute settlement process from one of diplomatic facilitation to one of reasoned adjudication of a high quality. It has promoted clarification of trade regulatory norms, including by stimulating an epistemic community of lawyers and academics, and has thereby furthered their implementation. A careful empirical study of GATT and WTO dispute settlement found that the WTO system has been used more frequently than the GATT system, and has also been more successful in the implementation phase, particularly by reducing the number of cases where members take the law into their own hands and use non-authorized trade sanctions.
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The breakdown of the Ministerial process for legislation and the underdeveloped normative functions of the administrative branches has left the WTO dispute settlement system to take on the principal burden of updating WTO trade disciplines and determining their relation to non-trade norms, including those reflected in international as well as domestic law. These circumstances may partially explain the growth in the case load under the WTO relative to that of the GATT. 18 They have also helped push the dispute settlement process from a purely bilateral and reciprocal system of episodic dispute settlement 19 towards a multilateral system with a regulatory character. 20 This evolution is only partial, and a more traditional "member driven" approach is reflected in many opinions. But in other cases the Appellate Body has sought to promote an orderly and transparent system of global trade law to structure the practices of members and the expectations of global economic actors. 21 To this extent, the dispute settlement system has assumed a regulatory, and even an incipient administrative character.
The enhanced authority and role of the DSB, as well as the WTO's deepening engagement with environmental, health, safety and other social issues that have become intertwined with global trade regulation, has meant the DSB is increasingly having to deal with sensitive issues that members have been unable to resolve by consensus, such as the relation between trade and social issues and regional questions. This development in turn has accentuated demands for wider access and participation in DSB decision processes. Many less developed countries lack the resources and capacities to play an effective role in these processes. At the same time, NGOs representing affected social interests have demanded the right to make submissions in dispute settlement proceedings. The AB decisions in US-Shrimp 25 The current dispute settlement system accordingly represents an uneasy hybrid of the bilateral paradigm aimed at settling specific disputes (with a strong element of the closed pre-WTO processes), and a more legalized, regulation-oriented and cosmopolitan approach.
The WTO administrative bodies and Global Administrative Law
While the work of the WTO's administrative bodies-the Director General and Secretariat, the General Council, the Councils for Trade in Goods, Trade in Services and TRIPS, the Trade Policy Review Body and a large number of committees-is less prominent than the episodic Ministerial Conferences and the output of DSB decisions, it is cumulatively of very considerable importance in the development and implementation of the global trade regime. The administrative bodies, composed of member representatives, exercise a significant but largely interstitial normative function in the interpretation and application of the WTO agreements that has grown in relative importance as the WTO's legislative capabilities have atrophied even as the need for regulatory adaptation to changing circumstances and interests have intensified. This normative function is discharged through a variety of low visibility mechanisms involving information sharing, discussion, negotiation and review by member representatives in Geneva. 23 WT/DS135, European Communities -Measures affecting Asbestos and Products Containing Asbestos, (complainant: Canada), filed 28 May 1998. The Appellate Body held at par. 50: "(. . .) we recognized the possibility that we might receive submissions in this appeal from persons other than the parties and the third parties to this dispute, and stated that we were of the view that the fair and orderly conduct of this appeal could be facilitated by the adoption of appropriate procedures, for the purposes of this appeal only, pursuant to Rule 16(1) of the Working Procedures, to deal with any possible submissions received from such persons" (WT/DS135/AB/R, In some cases the administrative bodies can make authoritative law through formal instruments. For example, the General Council and the Councils on Trade in Goods, Trade in Services, and TRIPS are authorized to grant, under certain conditions, timelimited waivers from otherwise applicable WTO disciplines. 26 But for the most part, they lack power to make decisions with authoritative legal effect. Instead, operating through rather closed processes of discussion, consultation and review, they issue guidelines or recommendations, or interpret and clarify WTO law as applied to specific circumstances and problems.
In a recent study of WTO administrative bodies operating under the GATS and SPS agreements, Andrew Lang and Joanne Scott 27 identify a number of characteristic functions that they perform, including exchanging information on domestic practices and problems and discussion, contestation, and elaboration of trade regulatory norms. The GATS Council and its committees collect data and serve as fora for information exchange among members on experience with regulation and liberalization of financial and other services. In this way, they assist members, especially developing country members, in carrying out their domestic regulatory programs and in making negotiation decisions on services liberalization agreements under the GATS. These bodies also host member negotiations for producing new general rules for financial services.
While not yet successful in this goal, the discussions have promoted clarifications and shared understandings regarding existing GATS provisions by fostering an "interpretive community" and thereby providing a "mechanism by which certain kinds of expert knowledge come to shape and inform legal interpretation." 28 The SPS Committee operates as a venue in which members are called upon to explain and justify proposed new SPS regulatory measures; these discussions can lead to steps to reduce or eliminate trade conflicts that such measures could produce. The committee also issues guidelines, decisions, and recommendations for implementing provisions in the SPS Agreement on issues such as transparency and equivalence. Most of these instruments "represent a soft law elaboration" of SPS obligations, but may nonetheless have a significant practical effect. 29 Finally, both the GATS and SPS bodies liaise and interact with other international regulatory standards organizations and, in the case of the SPS Committee, oversee members' practices regarding relevant standards issued by these bodies.
Perhaps the most significant of these administrative functions is to review, supervise and promote members' implementation of both the substantive and GAL procedural disciplines in the various WTO agreements. These activities can promote mutual Id. at 587.
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compliance with shared understandings of applicable trade regulatory norms, and prevent de facto defection from the WTO regime, thereby promoting the mutual advantage in trade liberalization. Review is often triggered by provisions in WTO agreements requiring members to notify specified WTO administrative bodies of relevant changes in domestic measures that may affect other members, 30 although these bodies, especially the TPRB, also gather information on members' trade policies and measures with the assistance of the Secretariat. The Secretariat also prepares a draft report on each member under evaluation (after consultation with that member) which is then available to all other members. Members often regard the evaluations and guidance provided through these processes to be quite helpful in dealing with the complexities of trade regulatory administration. Thus, many members affirmatively requested that the TPRB review measures which they adopted in response to the 2008-09 financial crisis, rather than simply notifying the measures to the respective committees and councils. 31 Recently, Director-General Pascal Lamy and the Secretariat have successfully launched significant administrative initiatives to respond to the 2008-09 financial crisis.
32 They convened meetings of members and promoted steps by domestic and international financial authorities to remedy the drying up of credit for financing international trade. They also gathered information to monitor members' domestic responses to the crisis, including bail-outs and other potentially protectionist measures, in an effort to head off potential recurrences of the beggar-thy-neighbor policies that states adopted during the Great Depression.
Review and supervision of members' implementation by the various WTO administrative bodies will necessarily involve discussions, interpretations, clarifications and development of mutual understandings regarding the meaning and application of provisions in the WTO agreements. As discussed below, much of this work concerns provisions that require members to follow GAL procedures of transparency, participation, reason giving and review in their domestic administration. The administrative bodies also provide technical assistance to developing country members in implementing their WTO commitments and in participating in international standard setting bodies. This assistance will inevitably involve exemplars of good practice, blending in some cases into interpretation of governing legal norms. Taken together, these various activities, including those discussed in detail by Lang and Scott, involve a range of normative practices that have appreciable practical significance and influence. 30 For example, the Anti-Dumping Committee receives notifications about all new investigation processes and measures adopted by members; the notifications are compiled and publicly available at the WTO's website. See <http://www.wto.org/english/tratop_e/adp_e/adp_e.htm> (July 2010). All WTO members are entitled to attend and participate in the meetings of the various administrative bodies. Many smaller and less developed country members with small delegations in Geneva complain that they have serious difficulties in keeping abreast of the increasing number of administrative activities, much less actively participating in all of them. 33 To the extent that the processes of information-sharing, discussion and negotiation produce more or less crystallized decisions, these are reached through consensus. 34 From an external perspective, and even from the viewpoint of many members who lack the resources to send representatives to all of the many committee meetings, the WTO administrative bodies operate in a closed and opaque fashion, notwithstanding the broader impact and normative significance of many of their activities.
The more significant administrative norm-making functions carried out by these WTO bodies are eminently suitable and ripe for application of GAL procedures for transparency, participation, reason giving, and review, yet, in practice, such procedures are almost wholly absent. Transparency is limited. While the WTO has adopted general rules for the automatic publication of internal documents, there is an exception for the minutes of council and committee meetings-the bodies in charge of the daily activities of the WTO-which are restricted from public circulation for forty-five days.
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The WTO administrative bodies have not taken further steps to improve the participation or effective engagement by non-members in their work, unlike administrative bodies in many other international organizations. 36 There are no requirements for the WTO administrative bodies to state public reasons for their actions nor is there a general practice of doing so. Nor is there any established system for publicity and review of specific interpretations and guidelines. The decision making paradigm is one of discussion and negotiation solely among member representatives.
Notwithstanding the opaque character of decision making by the WTO administrative bodies, demands by NGOs and other outsiders for greater openness on their part have been surprisingly sparse. 37 This may reflect the current reality that these bodies exercise considerably less authority than the WTO's two other branches, as well as the proliferation of these bodies and the low visibility of their operations. They must contend with members' short-term political needs and strategies, and shy away from contentious topics, such as the rules of origin regulation and the regional trade agreements exception which have been postponed indefinitely with no foreseeable resolution. 38 While the legislative and adjudicatory branches exercise binding legal authority, the normative output of the administrative bodies is informal and interstitial, although nonetheless significant in the aggregate.
The WTO could appreciably promote both its effectiveness and its legitimacy by undertaking two related initiatives. First, encouraging the administrative bodies to assume a more explicit law-making role, including by giving the norms that they generate greater weight within the WTO regime. Second, applying GAL norms of transparency, participation and review to the administrative decisional processes. The dispute settlement branch could play a key role in supporting these developments. There has already been one case in which a recommendation of a WTO committee has been used as an applicable legal norm to guide interpretation of a WTO Agreement by a dispute settlement panel. 39 The Appellate Body could usefully go further by granting significant deference to WTO administrative bodies' interpretations of the WTO agreements, but do so on the condition that they afford notice and opportunity for public input to their decisions, and provide reasoned justifications for their interpretations in relation to materials generated by the decisional processes. This is the general practice followed by US federal courts, pursuant to the Chevron doctrine, in determining whether or not to accord strong deference to interpretations by federal administrative agencies of statutes that they administer. 40 In addition to promoting transparency, participation, and reason giving, Appellate Body scrutiny of the substantive interpretations and views generated by administrative bodies, as well as their decision making procedures, would provide review (another key component of GAL) and promote reasoned decision making and accountability. These steps would, in turn, enhance the independence and authority of the WTO administrative bodies, creating a virtuous cycle.
These steps would better enable NGOs and other civil society actors, domestic legislators and administrative agencies outside the trade field, and even some WTO members, to track and engage important developments and decisions within the WTO administrative bodies. Moreover, because these bodies monitor and interact with trade and other regulatory practices and decisions by member administrative bodies and other global standard setting bodies, greater transparency would provide a useful window on functionally related developments in these other fora as well. Strengthening the lawmaking authority of the WTO's administrative bodies would enable the organization to discharge its regulatory functions more effectively by adapting trade regulatory norms to new conditions and issues, rather than relying on the protracted Ministerial process or the hazard of case-by-case litigation. Almost all other major international regulatory organizations have developed strong administrative capacities to ensure that regulatory norms are systematically developed, updated and implemented by specialized officials exercising an important authority and substantial degree of independence. 41 If the WTO were to emulate this practice, it would achieve a better institutional balance among its three branches, relieve some of the excess demands on the Ministerial and dispute settlement processes, and help ensure that WTO trade disciplines are systematically updated and adjusted. Adopting GAL procedures for transparency, participation and reason giving would enhance both efficacy and legitimacy by ensuring that the administrative development and application of trade regulatory norms is informed by a wider range of evidence, analysis, and interests. It would promote the more effective engagement of WTO norms with other social and economic values embedded in trade regulation. 42 Such innovations are likely to encounter resistance from members, including the emerging economies that are rapidly acquiring political power in the organization commensurate with their burgeoning economic power. Trade regulatory policy is subject to strong domestic political pressures, and a degree of closed-door bargaining is necessary to cope with and balance the conflicting pressures generated. In addition, even if GAL norms were more fully adopted, the ability of NGOs and other outsiders, other than well-organized business and financial interests (who are often de facto "insiders" due to their close relation with members' trade ministries), to follow and engage effectively with the myriad of different activities of the numerous WTO administrative bodies would be limited. 43 Nevertheless, such a shift, which could be undertaken in gradual stages, promises appreciable net benefits for the long-run health of the organization.
GAL and domestic trade regulatory governance under the WTO agreements
The WTO imposes extensive GAL requirements of transparency, participation, reason giving and review on decision making by members' domestic administrative bodies, in order to ensure even-handed treatment of domestic and foreign private economic actors See Livermore, supra note 41 (discussing these problems in the context of Codex). and prevent disguised protectionism. These requirements constitute what is probably the most highly developed and profoundly transformative administrative law program of any global regime. Due to the clarity and strength of these requirements, the WTO's nearuniversal membership, and its compulsory dispute resolution mechanisms, the WTO has played a key role in the emergence of global administrative law in multilevel governance.
The seminal source of this development is Article X of GATT 1947, which remained unchanged in GATT 1994. 44 This provision basically requires the rule of law in trade regulation: transparency of trade measures, uniform and impartial administration, and review. Interestingly, it was originally proposed by the US Government and drew clear inspiration from the 1946 US Administrative Procedure Act. There are few better examples of the "administrative law turn" in WTO disciplines than the marked shift in Article X practice and jurisprudence before and after the creation of the WTO in 1994. Before 1994, the few panel decisions involving Article X explicitly regarded it as "subsidiary" to the other "substantive" provisions of the GATT agreement. 45 In the decade and a half since the inception of the WTO, violations of Article X have been claimed in no fewer than twenty disputes, and no longer are they proposed or treated as subsidiary considerations. Further, almost all of the new WTO agreements contain either a reference to Article X or, more usually, their own version of its requirements, often with detailed provisions for domestic administrative decision making. Extensive GAL requirements are, for example, found in the GATS, 46 SPS, 
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SPS Articles 7 and 8 (as complemented by Annexes B and C respectively), include specific obligations on members to publish SPS regulations, to leave a reasonable period of time between publication and entry into force, and to provide a notice-and-comment procedure for any measures not based on an international standard. It also requires prompt application of SPS requirements, establishment of enquiry points, access to information, and independent review of decisions taken.
TBT 48 and TRIPS 49 agreements. These developments comport with the development of a regulation-oriented global trade regime that looks to the expectations of market actors. Moreover, the many GAL requirements can in practice operate to the benefit of local citizens as well as foreign nations and economic actors.
Dispute settlement panels and the Appellate Body have regularly enforced these requirements. 50 Also striking is the Appellate Body's creation in US-Shrimp of general norms of regulatory due process which it read into the chapeau of GATT Article XX, subjecting US domestic administrators to requirements of notice and opportunity for hearing for the benefit of foreign states and economic actors. 51 The decision is a vivid illustration of the potentially expansive juris-generative role of the DSB in the continuing emergence of global administrative law-even if there is some suggestion that, in its more recent jurisprudence, the Appellate Body has begun to move away from a broad due process reading of Article XX's chapeau.
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The WTO's administrative bodies also play a highly important role in interpreting and applying the GAL procedural norms in the WTO agreements and securing their observance by members. They do so by issuing guidelines and recommendations as well 48 TBT Arts. 2.11-2.12, 5-9, and 10 and Annex 3, provide detailed access to information requirements and a "Code of Good Practice for the Preparation, Adoption and Application of Standards," including notice and comment, publication and consultation requirements; and requirements for timely and impartial administration and for review. as through the process of reviewing and supervising their implementation by members. The TBT Committee, for example, has developed a set of rather detailed recommendations and decisions regarding the notification of regulations, procedures for assessing conformity, and mechanisms for responding to information provided and requests regarding domestic regulatory programs. 53 Similarly, the SPS Committee has been developing a set of procedures to enhance transparency of special and differential treatment in favor of developing country members. 54 The recommendations and decisions of these and other committees are not legally binding. Thus, the SPS Committee's draft recommendations on transparency explicitly state that "[t]hese guidelines do not add to nor detract from the existing rights and obligations of Members under the SPS Agreement nor any other WTO Agreement," and that they do not "provide any legal interpretation or modification to the SPS Agreement itself." 55 Yet it would blink reality to regard them as altogether lacking normative significance. It is difficult to imagine that a member would be found to be in violation of, for example, the notification requirements under the SPS or TBT Agreements if they had followed the procedures recommended by the respective Committees. Further, the committees' specifications and recommendations are bound to have a highly persuasive influence on members' practices and on mutual understandings regarding applicable disciplines. In this way, the administrative bodies can be viewed as "sources" of global administrative law. 56 On paper at least, the WTO is generating an extensive system of multilevel global administrative law for trade regulatory administration. How do these requirements translate into member state practice? While a sustained analysis is beyond the scope of this article, the accession of China to the WTO in 2001 provides an important case study, particularly as many of the administrative law provisions of WTO law, drawn from the Anglo-Saxon tradition, lack structural analogies within the Chinese administrative system. 57 Notwithstanding the resulting challenges, the general assessment of China's progress in implementing WTO administrative law norms is one of (cautious) optimism. For example:
In the course of applying for WTO membership, China embarked on a series of in-depth administrative law reforms. These reforms sought to establish competent and accountable governments at the central, provincial, and municipal levels. Furthermore, the reforms 
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These challenges included the complexity of the Chinese administrative system; the broad discretion usually afforded to officials in implementing the law; the widespread use of unpublished "normative documents" in place of fully transparent laws and regulations; the almost total lack of notice and opportunity for comment, and the doctrine of "separation of functions," which prevented courts from interfering in administrative governance. See Sylvia Ostry, China and the WTO: The Transparency Issue, 3 uCla J. int'l l. & foreiGn aff. 1, 2, 12-13 (1998).
sought to bring about transparent, simplified and consistent procedures that would enable legal persons to challenge laws, regulations, and decisions, and to enforce their legal rights before administrative agencies. 58 There is evidence that WTO GAL norms are being translated into concrete if uneven practice, with significant steps to introduce, for example, the right to comment on draft laws, regulations and regional regulations that include procedures relating to the granting of administrative permits, 59 and a right to meaningful judicial review of trade-related administrative decisions. 60 Moreover, there seems to be some evidence that the Chinese courts are themselves starting to apply the GAL procedural norms more broadly, outside the trade area, 61 and that China's accession has promoted a more law-based approach to environmental regulation and enforcement, 62 potentially benefitting Chinese citizens generally. 63 Notwithstanding the small number of available studies, there is sufficient evidence to suggest the transformative and overall positive potential of the global administrative law of the WTO in domestic administration and governance, including a potential "democracy-enhancing" function. 64 The benign view that GAL requirements of transparency, participation, reason giving and review promote accountability and the rule of law has not escaped contest. It has been argued, for example, that administrative law itself is a "Western" construct, developed in a particular setting and inherently structurally biased towards certain interests. 65 When operationalized in the trade regulatory context, any such structural biases could serve to entrench the dominant position of Western 58 corporations. Allegations of precisely this sort have, of course, been made against the TRIPS Agreement and its many administrative law provisions. 66 It has also been suggested that the GATS provisions for transparent non-discrimination in government procurement may impair the ability of developing country governments to engage in forms of affirmative action to promote the economic development of local ethnic groups. 67 In a somewhat different perspective, Chimni has warned that a focus on putatively value-neutral, procedural aspects of administrative law can, in certain circumstances, serve to legitimate substantively unjust procedures and outcomes. 68 Acknowledging legitimate scope for contestation and the need for further empirical research, we nonetheless view the WTO's striking progress in promoting the adoption by domestic administrations of GAL norms and practices as an overall positive development in ensuring the fair and even-handed treatment of political outsiders and promoting the rule of law more generally.
WTO recognition of other global regulatory bodies' standards: The horizontal dimension of GAL
A further dimension of GAL is presented by the WTO's relations with other global regimes, specifically in the context of whether WTO authorities should take into account the decision making procedures of other global standard-setting bodies in deciding whether or not to recognize and accord legal significance to such bodies' regulatory standards.
Through its administrative bodies, the WTO is engaged in a dense and complex network of interactions with other global institutions. More than 100 organizations have observer status within the WTO, and it itself is an observer in as many institutions. See "The WTO and Other Organizations," available at http://www.wto.org/english/thewto_e/coher_e/c oher_e.htm. For example, pursuant to GATS Annex on Telecommunications, para. 6, the WTO and the International Telecommunication Union (ITU) participate as observers in each others' meetings and collaborate at the staff level on such activities as research, publications, conferences and workshops. monitor the use of international standards in members' domestic administration, and cooperate with intergovernmental and other international organizations and associations in producing regulatory standards, guidelines, and recommendations. 70 These relations assume specific legal significance under the SPS and TBT Agreements, which provide presumptive WTO validity to members' domestic regulations that are based on relevant international standards. The SPS Agreement accords such recognition to standards adopted by the Codex Alimentarius Commission (CAO), the International Office of Epizootics (OIE), and the Secretariat of the International Plant Protection Convention within their respective areas of competence. With regard to matters not covered by these organizations, presumptive validity is extended to standards, guidelines and recommendations promulgated by other relevant international organizations open for membership to all WTO members, as identified by the SPS Committee. 71 The TBT Agreement (Art. 2.4) not only accords presumptive validity to members' technical regulations that are in accordance with relevant international standards, but imposes an affirmative obligation on members to use "relevant international standards" as a basis for their technical regulations, except when they would be "ineffective or inappropriate." 72 Although it does not identify any specific institutions whose standards must be recognized, the TBT Agreement provides generic criteria for recognition and contains a broad concept of "standard."
73 It thereby allows for recognition of standards adopted, not only by intergovernmental organizations, but also by hybrid or private bodies, such as the International Standards Organization (ISO) or NGO-based organizations that adopt standards on subjects such as sustainable forestry and fishing methods. Finally, the GATS provides that in determining members' conformity with interim obligations regarding licensing, qualifications and technical requirements, "account shall be taken of international standards of relevant international organizations." 74 shall "work in cooperation with relevant intergovernmental and non-governmental organizations" for the adoption of common international standards.
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These "borrowing" arrangements, which really amount to an effective delegation of lawmaking authority, 76 allow WTO DSB bodies to rely on the expertise and decisional capacity of other global bodies that specialize in areas of regulation that are often highly technical, at a time when international standards play a growing and important role in the regulation-oriented WTO system. According presumptive WTO validity to domestic measures based on international standards can encourage development and adoption of international standards and promote potentially beneficial regulatory harmonization. In many fields, however, different public, private or hybrid public-private standard-setting organizations compete in issuing regulatory standards. 77 Standards for software, food safety, carbon footprint labeling, and sustainable forestry practices are but a few of many examples. Where the relevant WTO agreements do not specify the institutions whose standards are to be recognized, WTO authorities will have to choose among competitors. The SPS Agreement give the SPS committee power to decide which international standards to recognize in fields outside the competence of the three international organizations identified in the agreement, but the TBT and GATS agreements are silent on the question. Consistent with the discussion in the previous section of this article, the TBT Committee and GATS Council should signal their willingness to exercise their competence to decide on which global bodies' standards to recognize, subject to DSB review by bodies when a dispute presents the issue.
These circumstances potentially mark an additional pathway, horizontal in nature, for the development of GAL. In deciding which global bodies' standards to recognize, WTO administrative and dispute settlement bodies should conclude that standards will be recognized by the WTO only if generated through transparent and open procedures affording rights of participation and based on reasons supported by the decisional record. These procedures would help ensure that the resulting standards embody a fair consideration of affected interests, supported by reasoned justification and thereby justifying the WTO giving such standards legal effect and endorsing them for domestic adoption by its members. This use of GAL procedures would reduce the risk of suppressing local regulatory autonomy through invocation of international standards that may lack public legitimacy. 78 authorities of other bodies' procedures would also promote GAL by introducing a mechanism of review. A number of respected commentators agree that the WTO should require that such bodies comply with basic GAL-type norms of regulatory due process as a condition for recognition of their standards, 79 and that the DSB should exercise a form of judicial review over these procedures. 80 While no WTO case has dealt directly with this issue, the AB in EC -Sardines considered a claim by the EU that a Codex standard should not be recognized as a "relevant international standard" under the SPS Agreement because it was not adopted by consensus and therefore violated Codex's own procedural requirements. 81 The AB disclaimed any role in reviewing the validity of the Codex decision making process. However, the decision may have been conditioned by the fact that it involved the Codex, one of the sister organizations specified in the SPS Agreement. Under the TBT Agreement, especially in cases in which regulatory competition exists, the Appellate Body could well be more willing to review decision making processes, including conformance with the norms of regulatory due process enunciated in the vertical context in US-Shrimp, in determining whether to accord recognition. And it may be even more willing to do so if the TBT Committee takes the lead on the issue.
Apart from the potential for formal review by WTO organs of other global standard setting bodies' standards and decisional procedures, WTO administrative bodies, as Lang and Scott note, interact and cooperate in various ways with other global regulatory authorities in the development of regulatory standards. 82 They are, accordingly, often in a position to influence these other bodies' decision making practices. 83 The TBT Committee has taken a proactive approach, adopting a decision on "Principles for the Development of International Standards, Guide and Recommendations" which provide principles and procedures to further transparency, openness, and impartiality in decision making on international standards, with guidelines and recommendations including broad provisions for notice and opportunity to comment on proposed standards. 84 The Decision effectively extends to international regulatory bodies the requirements for domestic administrations contained in the Code of Good Practice for the Preparation, Adoption and Application of Standards annexed to the TBT Agreement. 85 No doubt due in part to the expectation that the Principles could be invoked in deciding whether or not to extend recognition under the TBT borrowing arrangement, the Principles have had a significant influence, as illustrated by the case of the ISO, which treats their provisions as obligatory.
The administrative law norms established by the TBT Committee decision can thus exert a substantial if informal influence on other global standard setting bodies' decisional practices. They should also serve as a basis for formal review of those practices by the Committee, and by dispute settlement panels and the Appellate Body in determining whether to recognize such bodies' standards for the purpose of the TBT Agreement. 86 The SPS Committee could also apply GAL norms to evaluate other global regulatory bodies' decisional procedures in deciding whether or not to extend recognition to their standards under the SPS Agreement.
Providing incentives for and otherwise promoting adoption by other global regulatory bodies of GAL principles and procedures can partially and indirectly, but nonetheless significantly, address concerns over factional capture, tunnel vision, and lack of accountability.
87 Accordingly, the DSB authorities and WTO administrative bodies should embrace this opportunity. One reason that they may be reluctant to do so is that applying GAL norms to decisions by other global bodies would create reciprocal pressures on the WTO to follow them in its own decisional processes. The Appellate Body stated in EC-Sardines that it was not for it to decide whether an international standardization body should or should not require consensus for the adoption of its standards, no doubt signaling that the WTO expects reciprocal deference regarding its internal procedures. If, however, the WTO made greater use of GAL procedures for its own administrative decision making, as recommended above, it could be more willing and able to ask for similar steps by other global regulatory bodies. The TBT Agreement itself establishes, albeit indirectly, a norm for international standardizing bodies concerning participation: "Members shall take such reasonable measures as may be available to them to ensure that international standardizing bodies and international systems for conformity assessment are organized and operated in a way which facilitates active and representative participation of relevant bodies in all Members, taking into account the special problems of developing country Members" (Article 12.5). 
Conclusions and reflections on GAL
The WTO provides a rich case study in the different dimensions and applications of global administrative law and its key elements of transparency, participation, reason giving and review. Their actual or potential application to the WTO's internal governance, to the domestic administrative practices of its members, and to the WTO's relations with other global standard setting bodies illustrate some of the various ways in which largely procedural GAL norms can be flexibly and productively applied to different elements of the fragmented global regulatory system.
GAL and global trade regulatory governance
In the WTO's internal governance, decision making by its administrative bodies-the Secretariat, councils, committees and Trade Policy Review Board-remains largely closed and inaccessible to non-members, including NGOs and other non-state actors. In order to meet the twin challenges of efficacy and legitimacy, the WTO should strengthen the normative authority of these administrative bodies and at the same time secure transparency, participation and reason giving in their decision making. These steps would establish a more effective balance among the WTO's three branches and better enable the organization to adapt trade regulatory norms to changing circumstances (such as the recent financial crisis), and to non-trade interests and values impacted by trade disciplines. The development by other major international organizations of significant administrative law capacities suggests that the effort by WTO members to micromanage implementation of trade regulatory norms is, in the longer run, dysfunctional and counterproductive. At the same time, if the organization's administrative bodies obtain more authority and independence they need to be disciplined by GAL accountability mechanisms for the benefit both of members and of non-member interests. The Appellate Body should encourage this evolution by according substantial deference to the administrative bodies' interpretations of the WTO Agreements, provided those interpretations are reached through decision making procedures that allow opportunity for outside input, and are supported by sound reasons.
88 Such an institutional transformation would require a shift in strategy by members, from seeking to maximize immediate gains through decision making by ad hoc bargains, to seeking longer term gains flowing from a more effective WTO that enjoys broader legitimacy. The members, including the most powerful, accepted a similar institutional bargain in creating the WTO dispute settlement system.
As regards domestic administration, the WTO has imposed strong requirements of transparency, participation, reason giving and review on members' domestic administrative bodies in order to protect foreign nations and economic actors against local regulatory protectionism, and to secure intellectual property rights. These domestic bodies form the distributed administration of the global trade regime. These GAL requirements, constituting what is probably the most highly developed set of global procedural norms, have had a significant impact on domestic administration in many countries. They have served, not only to secure implementation of the substantive norms of liberalized trade, but also to promote broader goals, including open administration, even-handed treatment of foreign citizens and the rule of law. Notwithstanding the burdens on developing countries associated with these disciplines and their potential to be exploited by well-organized economic actors, they appear on balance to have improved domestic trade regulatory governance and contributed to the more general development of administrative law with benefits to local citizens.
The horizontal dimension for GAL finds potential for development in the WTO, TBT and SPS Agreements, which provide a presumptive legal "safe harbor" for member states against challenges to domestic regulatory measures based on international standards adopted by other global bodies. Although other bodies' compliance with GAL norms has not yet surfaced in formal review of their decisions by WTO dispute settlement bodies or committees, the standard setting norms adopted by the WTO committee already exert a substantial informal influence. If the WTO, through its administrative and dispute settlement bodies, were to condition recognition of other global bodies' regulatory standards upon their observance of GAL norms of transparency, participation and reason giving, that would help to ensure that the standards to be accorded recognition are well informed and reflect a fair consideration of the interests at stake. Such a development, which would involve horizontal review by one global regulatory body of another's standards and procedures, would manifest the "inter-public" character of global administration and law, as suggested by Benedict Kingsbury, and create a platform for the further diffusion of GAL norms throughout the global administrative space. 
The development of GAL: Positive analysis
What are the factors that explain, as a matter of positive analysis, the highly variable and uneven reception of GAL within the global administrative space and, indeed, as this article shows, even within a single global regulatory regime complex? This unevenness is strikingly exemplified within the WTO regime itself. How to explain the dramatic contrast between the elaborate development of GAL in member state administration and its virtual absence in the WTO's internal governance or its horizontal relations with other global bodies? And what are the lessons from the WTO experience for the adoption of GAL more generally? The following is a preliminary effort to address these questions. 
The self-interest of members, especially more powerful states
In some global regulatory bodies, GAL procedures have been adopted to promote the internal accountability of their administrations to the dominant members, as illustrated by the history of the World Bank Inspection Panel. In the WTO, however, the traditional form of administrative bureaucracy, in the form of the Director General/ Secretariat, is relatively small and lacks significant autonomy. Administrative decision making is predominantly exercised by the councils, committee and TPRB, where the powerful members can exercise a strong influence under informal "club" modes of decision making. In these circumstances, there is less imperative for members to introduce measures promoting internal accountability. The recent initiatives of the Director General and the Secretariat in responding to the financial crisis may, however, presage the beginnings of some shift in the configuration of power, and with it the GAL calculus.
By contrast, application of GAL procedures to domestic administration tends to promote the interests of the US and the European members that have traditionally dominated the WTO. Their domestic administrations already follow GAL procedures as a matter of domestic law. These members face the risk that other members whose domestic administrations do not observe GAL norms will have a freer hand to favor domestic firms, and otherwise engage in discriminatory and protectionist practices. Requiring these members to follow GAL in domestic administration "levels the playing field" of international competition.
The interests of dominant WTO members regarding the application of GAL to decision making by other global standard setting bodies are less clear. The more powerful members may simply prefer to have a freer hand in the internal governance of these bodies, or fear that imposing GAL norms on such bodies will make it more likely that the same norms will be adopted within the WTO, to their disadvantage.
Notwithstanding the desire of the more powerful states to be free to exercise their leverage as shifting circumstances and demands dictate, application of GAL procedures to the WTO administrative bodies can promote their long term interests by improving the quality of administrative decision making and the organization's functional performance, as argued above. Reforms to the DSB provide a useful analogy, where the scope for ad hoc maneuver by the more powerful states has been restricted for the sake of longer term gains.
The effectiveness of the WTO in promoting the interests of the more powerful members also depends, in part, on its perceived legitimacy with various constituencies whose support for, or at least acceptance of, the organization may be needed for it to flourish, especially at a time when it is embattled and facing competition from regional and bilateral trade regimes. 90 Adopting GAL procedures can help boost the WTO's standing with a number of important "legitimacy audiences," most notably international and domestic NGOs, and possibly less powerful WTO members. Adoption of GAL for WTO administrative decision making may promote "pragmatic legitimacy," enabling such constituencies to advance their interests by furnishing means for them to know about and influence decisions. In addition, GAL procedures can promote "conceptual legitimacy" by appealing to constructivist notions of proper decision making which such constituencies, notably NGOs, hold. The AB's embrace of amicus briefs reflects the adoption of GAL to boost organizational legitimacy (but also responds to interests of powerful states like the US). Applying GAL norms to internal WTO administrative decision making, or to other global standard setting bodies as a condition for recognition of their standards, would also promote the organization's legitimacy with these external constituencies. However, such developments are likely to be opposed by members, especially the developing country members-including the newly powerful, who view the adoption of GAL procedures as contrary to their interests. As with any other organization, the WTO must balance the often competing demands of its various constituencies and audiences.
Constructivist influences
Through constructivist influences and mechanisms, GAL procedures may come to be regarded by member representatives, administrators, and others within international organizations, including the WTO, as the appropriate and fitting means for making decisions. Domestic models of administrative law, especially in leading states, may increasingly shape conceptions of proper decision making by global administrative authorities. And, once adopted by some leading global bodies, GAL norms may "radiate" to other global bodies. Indeed, as discussed below, they may come to be regarded as legally obligatory. But, as Joseph Weiler notes, contrary "club" norms of decision making through diplomatic discussion and negotiation are culturally and institutionally deeply embedded in the WTO and many other international bodies. 
Institutional structure and the problematique of "administration"
It is not difficult to superimpose GAL requirements on member administrations, comprised primarily of bureaucratic bodies that issue legally binding regulations and decisions which are already subject to some measure of administrative law discipline. Some global administrative bodies, such as the World Bank, also assume this traditional bureaucratic form, and are thus more receptive to the adoption and application of GAL norms. The Director General and Secretary General of the WTO also fall within this category. 92 It is more challenging, however, to successfully apply GAL requirements to "horizontal" decision making processes, like those within regulatory committees composed of member representatives (and in many cases non-member experts) or regulatory networks of diverse actors that are not hierarchically organized 91 Weiler, supra note 4. 92 and whose normative output is often much less formalized. Non-hierarchical committee and network decision making is very common in the WTO and elsewhere at the global level (as well as at the supranational level in the EU). Notwithstanding the greater difficulties that arise, these features need not be an insuperable barrier to the adoption of GAL procedures, as discussed in Section 5.3. below.
These institutional considerations highlight problems with defining the "administrative" for the purpose of GAL. As discussed at the beginning of this article, the working definition is quite broad, including all forms of law making other than treaties or other international agreements on the one hand, and episodic dispute settlement on the other. 93 In these terms, the definition extends to a wide variety of bodies, including treaty CoPs that adopt subsidiary norms; committees and councils composed of member representatives, as in the WTO; large administrative bureaucracies like those of the Word Bank or the WHO; expert committees that may or may not include some member representatives; coordinating bodies; many varying forms of network arrangements; and even tribunals, such as the AB or the World Bank Inspection Panel, that play a systemic, regulative normative role. Notions of administrative law borrowed from bureaucratic models of domestic regulatory administration (which are themselves being challenged at the domestic level by "new governance" modes of regulation) may not "fit" all of these different types of bodies, either functionally or in constructivist terms, and certainly cannot be applied in the same way to all of them. Recognizing that some of these bodies may better be classified as something other than "administrative," the question then arises as to what procedures are "fit" for them? And, what decision making procedures should apply to global bodies that are "legislative," such as the WTO Ministerial Council or the UN Security Council? These questions create the specter of a conceptual and normative void in global governance, a void that both GAL and global constitutionalism aspire to fill.
Reviewing bodies
Experience suggests that mature development of GAL likely depends on strong reviewing mechanisms. The DSU constitutes such a mechanism with respect to WTO members' domestic administrations. The AB could extend review to decision making by WTO administrative bodies or those of other global bodies, but for likely prudential reasons has so far refrained from doing so. The WTO experience tends to confirm Eyal Benvenisti's argument that tribunals that are located within, rather than independent of, a global regime (like WTO panels and the AB) are generally reluctant for prudential reasons to review closely the decisions of other bodies within the regime, or to rock the boat and disturb reciprocity by reviewing decisions of other regimes.
94 Domestic court review of decisions by the WTO bodies is generally unavailable. Thus, while the role of international courts and tribunals is growing, as is that of domestic courts in reviewing, directly or indirectly, the decisions of global administrative bodies, their roles are relatively limited at present. 
The normative character of GAL
While many NGOs and some academics call for greater accountability of the WTO, too often they fail to consider what "accountability" actually is, and whether it will, in fact secure the objectives they pursue. 95 Accountability is a relation between one actor (the accountor), who is obliged to render account for its actions, to one or more other actors (account holders), who are entitled to receive accounts and impose sanctions on the accountor for deficient performance. There are two basic types of accountability relationships: first, where account holders have granted authority and/ or resources to the accountor, the accountor must account for his use thereof. In this type of relationship, electoral, fiscal, hierarchical and supervisory mechanisms secure accountability. The second type is legal accountability, where right-holders can hold the accountor to account through judicial proceedings. A third candidate that is yet to be fully fleshed out or examined, is peer accountability, under which actors face incentives to act so as to maintain their reputations with others in the same mutual enterprise.
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Typically in the case of global bodies established by states, the more powerful states will be the primary grantors of power and authority and thus the parties to whom the bodies' decision-makers are accountable, through electoral, fiscal and supervisory mechanisms. This is true of the WTO's internal governance, with the Director General, Secretariat, councils and committees, and TPRB being informally accountable to, and accordingly attentive to, the interests of the most powerful member states. The difficulty with this structure is that it provides little or no systemic protection to the interests of weaker members or third parties. While peer mechanisms also operate within the WTO councils and committees and the TPRB, they tend to reinforce the disproportionate influence enjoyed by the more powerful members.
Legal accountability may remedy the problem of disregard of less powerful members and third party interests, particularly where there is a relatively strong and independent reviewing body with significant remedial powers. Thus, in the case of the WTO, a member's domestic administrative bodies are subject to powerful mechanisms of legal accountability to other members under the DSU. This mechanism is increasingly being used by developing country members whose interests may be disregarded in the jurisdictions of the most powerful developed countries. However, neither the internal administrative bodies of the WTO, nor other global standard-setting bodies, are currently subject to legal accountability, although this may change in the future. In the case of the WTO's administrative bodies, legal accountability could (as previously discussed) consist of Chevron-type review of administrative interpretations of WTO Agreements in the context of resolving members' disputes. In the case of other regulatory global bodies, legal accountability could be exercised by WTO administrative bodies or by WTO panels and the AB in deciding whether to give legal weight to their standards. Moreover, because the TBT and SPS agreements effectively delegate a degree of regulatory authority to these bodies, the potential for withdrawal of that authority may provide a basis for informal supervisory accountability to the dominant WTO members.
It is important to recognize, however, that accountability is by no means a sine qua non of an institution's legitimacy in either a positive or normative sense. 97 Where accountability runs to powerful states or organized economic interests, it does little to secure legitimacy, much less justice. On the other hand, decisional procedures that do not include any of the accountability mechanisms identified above may prove an effective means of protecting interests that would otherwise be disregarded. Thus, even where review is absent or weak, the remaining GAL procedures of transparency, participation and reason giving can help promote greater consideration of the interests of weaker states and third parties as well as more open, broadly responsive and balanced decision making. Furthermore, a proceduralist approach (which may be disparaged as administrative law "lite") has the advantage of avoiding some of the drawbacks of legalization that may be spawned by strongly judicialized reviewing mechanisms. Thus, for more significant matters, WTO administrative bodies could, as a matter of practice, use publicly available agendas and publish reasoned decisions and recommendations. This would improve and broaden the decision making process, without imposing undue rigidity and delay, or prompting strategic behaviour in anticipation of judicial scrutiny. Furthermore, these GAL procedures may be applied with sufficiently flexibility to accommodate non-bureaucratic forms of administration and decision making, including global committees or networks. The extent to which these procedures are applied (in some cases, with the addition of some form of review), will necessarily reflect a compromise between the ideal of reasoned decision making on an open record, and decisions based on negotiation, specialized experience and judgment. Analogous accommodations are familiar in domestic administrative law.
As the use of GAL procedures gradually grows and spreads throughout the global administrative space, there is an increased likelihood that their use will come to be regarded as fitting, and even obligatory, for exercises of public regulatory authority. Benedict Kingsbury argues that the key to determining when GAL procedures are "law," rather than simply pragmatically useful or prudent practice, lies in the social practices and expectations of the different actors in global regulatory governance and, more specifically, a rule of recognition that holds GAL procedures to be prima facie obligatory when a global body exercises public authority. 98 In addition to their application for internal decision making by such bodies, he argues for an "inter-public" conception of global administrative law under which GAL procedures are also prima facie obligatory for decision making by a global public authority with respect to other public authorities. 99 Under this conception, institutions that exercise public authority, whether domestic administrations or global bodies, must follow upen decision making procedures and provide reasoned justifications for their decisions, not only with respect to their citizens or members, but also with respect to other public authorities and, indirectly, those bodies' citizens or members. Thus, as GAL procedures are increasingly recognized as not only appropriate but in some cases obligatory for the exercise of public regulatory authority, it will be increasingly difficult for the WTO to insist that member administrations adhere to the full panoply of GAL procedures while refusing to adopt even a modest version of GAL for its own exercises of public authority. Similarly, the inter-public logic implies that the WTO should adopt GAL procedures for its own administrative decisions regarding standards adopted by other global public authorities, and likewise insist that they also adopt GAL procedures for deciding on such standards.
While the above is no more than a rough overall normative assessment, it suggests that a more widespread adoption of GAL norms and practices by the WTO would be an effective means of promoting accountability and/or responsiveness to a broader range of affected interests, particularly those that might otherwise be disregarded. By prescribing these decisional procedures and norms in lieu of bargain and ad hoc expediency, GAL seeks to provide safeguards against abuse of power, counterfactional capture, and to temper the tunnel vision of specialized regulatory bodies. Some caution must be exercised in seeking to draw conclusions about the broader application of GAL from this analysis: GAL cannot be judged across the board, but must be analyzed in relation to particular types of regimes, issues and applications. The types of decisional body in question (international organization, global network, global private or hybrid, domestic), its functions, founders, governance arrangements, and the ability of different players to use GAL tools, will all be relevant.
As this article has illustrated, the WTO provides an especially rich context for application and explication of GAL, and for its further development and contribution to global regulatory governance. Besides being a useful lens for examining the current operation of the WTO, GAL theory also provides constructive normative references for critics and for institutional changes to promote more effective and responsive trade regulation in an increasing complex global scenario of competing values engaging a wide variety of constituencies.
